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[bookmark: _Toc402259272][bookmark: _Toc410996474][bookmark: _Toc410996590][bookmark: _Toc410997720]
Introduction
The shared parental leave (SPL) policy sets out the statutory rights and enhanced benefits in relation to shared parental leave and pay. 
SPL enables eligible parents, partners and adopters to choose how to share time off work in the first year after their child is born or placed. This could mean that an eligible mother, birth parent or adopter may now choose to reduce their maternity/adoption leave early and opt in to SPL
Supporting information can be found in the shared parental leave guidance, which also contains a glossary of terms and a flow chart.  This policy is also accompanied by a number of forms to help employees and manager through the process.  For schools, both the policy and the supporting documentation can be found on the Schools’ Choice website.  

The gov.uk website also has an online calculator to help prospective parents calculate their eligibility for shared parental leave and their pay entitlements.
Throughout this policy the term 'partner' includes same sex partners.
[bookmark: _Scope][bookmark: _Toc402259275][bookmark: _Toc410996475][bookmark: _Toc410996591][bookmark: _Toc410997721]Scope
This policy covers all Suffolk County Council employees, including those in schools and those that have transferred to Suffolk County Council under TUPE regulations.

For academies (delete the above and replace with)
This policy covers all employees at [insert name of school].

[bookmark: _Toc402259276][bookmark: _Toc410996476][bookmark: _Toc410996592][bookmark: _Toc410997722]Shared parental leave: eligibility and entitlements
[bookmark: _Toc410996477][bookmark: _Toc410996593][bookmark: _Toc410997723]Shared parental leave and pay is available to eligible parents of babies due, or children placed for adoption, on or after 5 April 2015.

[bookmark: _Toc402259277][bookmark: _Toc410996478][bookmark: _Toc410996594][bookmark: _Toc410997724]Who is entitled to shared parental leave?
SPL can only be used by the birth parent/ mother/ primary adopter and one other person:

· the other parent of the child (in the case of birth) or
· the spouse, civil partner or partner (including same sex partner) of the child's birth parent/ mother/ adopter. 

Both parents must share the main responsibility for the care of the child at the time of the birth/ placement for adoption. 

Additionally an employee seeking to take SPL must satisfy each of the following criteria: 
· be an employee
· the birth parent/ mother/adopter of the child must be/have been entitled to statutory maternity/adoption leave or to statutory maternity/adoption pay or maternity allowance;
· the birth parent/ mother/ adopter must have curtailed or given notice to curtail any maternity/adoption entitlements;
· the employee must still be working for the organisation at the start of each period of SPL;
· the employee must pass the ‘continuity test’, requiring them to have a minimum of 26 weeks' service at the end of the 15th week before the child’s expected due date/matching date (for surrogate parents it is the due date of birth that applies);
· the employee’s partner must meet the ‘employment and earnings test’ requiring them to have worked for any part of at least 26 weeks in the 66 weeks leading up to the child’s expected due date/matching date and have average weekly earnings of at least £30 (this is correct as of 2015 but may change annually) in any 13 of those weeks (this is correct as of 2015 but may change annually);
· the employee must correctly notify the organisation of their entitlement and provide evidence as required.

Sometimes only one parent will be eligible. For example a self-employed parent will not be entitled to SPL themselves but they may still pass the employment and earnings test so their partner, if they are an employee, may still qualify.
If both parents are employees and both meet the qualifying requirements then there will be a joint entitlement and the parents will have to determine how to divide the leave entitlement once the birth parent/ mother has decided to curtail their maternity/adoption leave

[bookmark: _Toc402259278][bookmark: _Toc410996479][bookmark: _Toc410996595][bookmark: _Toc410997725]What is the entitlement to shared parental leave?
SPL can commence as follows:
· The birth parent/mother can take SPL after they have taken the legally required two weeks of maternity leave immediately following the birth of the child
· The adopter can take SPL after taking at least two weeks of adoption leave
· [bookmark: _Toc410996480][bookmark: _Toc410996596][bookmark: _Toc410997726]The non birthing parent/father/partner can take SPL immediately following the birth/placement of the child, but may first choose to exhaust any paternity leave entitlements (as the non birthing parent/father/partner cannot take paternity leave or pay once they have taken any SPL or Shared Parental Pay (ShPP)).
	
[bookmark: _Toc410996481][bookmark: _Toc410996597][bookmark: _Toc410997727]Eligible employees may be entitled to take up to 50 weeks SPL during the child’s first year in their family. The number of weeks available is calculated using the birth parent/ mother’s/adopter’s entitlement to maternity/adoption leave, which allows them to take up to 52 weeks’ leave. If they reduce their maternity/adoption leave entitlement then they and/or their partner may opt-in to the SPL system and take any remaining weeks as SPL. Both parents can be on leave at the same time – the birth parent/ mother could be on maternity leave and, if they have curtailed her maternity leave from a future date, the father or partner could be taking SPL, or they could both be on SPL.

A birth parent/ mother/adopter may reduce their entitlement to maternity/adoption leave by returning to work before the full entitlement of 52 weeks has been taken, or they may give notice to curtail their leave at a specified future date.

If the birth parent/ mother/adopter is not entitled to maternity/adoption leave but is entitled to statutory maternity/ adoption pay or maternity allowance, they must reduce their entitlement to less than the 39 weeks. If they do this, their partner may be entitled to up to 50 weeks of SPL. 

SPL will generally commence on the employee's chosen start date specified in their leave booking notice, or in any subsequent variation notice (see section on notice requirements below). 

SPL must end no later than one year after the birth/placement of the child.  Any SPL not taken by the first birthday or first anniversary of placement for adoption is lost.

An employee is not entitled to extra SPL if they are expecting more than one child. The entitlements are the same: this also applies to multiple adoptions that occur in a single placement.

[bookmark: _Toc402259279][bookmark: _Toc410996482][bookmark: _Toc410996598][bookmark: _Toc410997728]Shared parental pay (ShPP): eligibility and entitlements
[bookmark: _Toc402259280][bookmark: _Toc410996483][bookmark: _Toc410996599][bookmark: _Toc410997729]Who is eligible for shared parental pay?
In addition to meeting the eligibility requirements for SPL, an employee seeking to claim ShPP must satisfy each of the following criteria: 
· the birth parent/ mother/adopter must be/have been entitled to statutory maternity/adoption pay or maternity allowance;
· the birth parent/ mother/ adopter must have reduced their maternity/adoption pay period or maternity allowance period;
· the employee must have average weekly earnings in the eight weeks leading up to and including the 15th week before the child’s expected due date/matching date, not less than the lower earnings threshold applicable in that week (currently £111 per week); 
· the employee must intend to care for the child during each week in which ShPP is payable; 
· the employee must be absent from work on SPL during each week in which ShPP is paid (apart from Shared Parental Leave In Touch (SPLIT) days)
· the employee must remain in continuous employment until the first week of ShPP has begun;  
· the employee must give proper notification.


[bookmark: _Toc402259281][bookmark: _Toc410996484][bookmark: _Toc410996600][bookmark: _Toc410997730]What is the entitlement to shared parental pay?

Statutory ShPP

Eligible employees may be entitled to take up to 37 weeks statutory ShPP while taking SPL. The number of weeks available will depend on the number of weeks by which the birth parent/ mother/adopter reduces their maternity/adoption pay period or maternity allowance period.  

Statutory ShPP is based on a rate set by the Government for the relevant tax year.  
Enhanced ShPP

SCC applies its enhanced rate of occupational maternity pay to all employees on SPL.  The employee should have at least 1 years’ continuous local government service at the 11th week before the expected week of childbirth, or the adoption match.

The current rate of enhanced pay for eligible employees (except Teachers) is 12 weeks at half pay following the period of 90% pay, plus statutory pay (unless half pay plus statutory pay exceeds normal pay).  

The current rate of enhanced pay for eligible Teachers is 4 weeks at full pay, 2 weeks at 90% pay and 12 weeks at half pay, plus statutory pay (unless half pay plus statutory pay exceeds normal pay.

Shared parental pay can be paid in three ways:

· Paid as it falls due (with regular pay) )
· As a lump sum upon the return to work
· As a lump sum after the return to work.

If the birth parent/ mother or adopter returns to work in advance of the date given on the pay curtailment notice (see section on notice requirements), this does not generate an additional entitlement to more weeks of ShPP: the entitlement is based on the curtailment date.

As with occupational maternity pay, if an employee does not return to work following shared parental leave, or leaves within 13 weeks of the end of shared parental leave, then they will need to repay the enhanced element of shared parental pay received, although not the statutory part. 

Suffolk County Council only pays ShPP to its own employees, not to partners of employees.

For academies (delete the above sentence and replace with)
[insert name of school] only pays ShPP to its own employees, not to partners of employees.

Taking shared parental leave and pay

Timescales, roles and responsibilities are covered in this document however further practical guidance to help and support the employee in taking shared parental leave can be found in the shared parental leave HR guidance, flowchart and forms. There are also answers to some common questions on Ask HR or for schools-based employees, on the Schools’ Choice website.

[bookmark: _Toc410997731]Notice requirements
The notice that the parents must give to the relevant employer to be able to take shared parental leave are made up of three elements:
· A ‘leave curtailment notice’ from the birth parent/ mother setting out when they proposed to end her maternity leave (unless the birth parent/ mother has already returned to work from maternity leave)
· A ‘notice of entitlement and intention to take shared parental leave’ from the employee, the required contents of which are set out in the appendix to the accompanying HR Guide, and
· A ‘period of leave notice’ from the employee setting out the start and end date of each period of shared parental leave that they are requesting.

Timescales, roles and responsibilities 

Employees:
· Are encouraged to have early conversations with their line manager about taking shared parental leave 
· Should provide a written ‘notice of entitlement and intention to take shared parental leave’ 8 weeks before any period of shared parental leave starts. Template available in shared parental leave HR guide, Appendix 1.
· Should provide written notification of entitlement to shared parental pay and curtailment of maternity/ adoption pay 8 weeks before any period of shared parental pay starts (can be included in the above notification)
· Should be aware that, whilst the dates and periods of leave, can be varied, the ‘leave curtailment notice’ itself is binding, unless there are exceptional circumstances.
· Should give a ‘period of leave notice’ 8 weeks before their desired start date (can be given at the same time as the notice of entitlement to SPL).  Template available in shared parental leave HR guide, Appendix 2. 
· Can give up to three ‘period of leave notices’ as long as 8 weeks’ notice is given before the period of leave requested in that notice starts, this entitlement includes providing varying any notice already given.
· Can, in any ‘period of leave notice’ request either a single period of leave (which will be granted provided the notice is given in time) or two or more discontinuous periods of leave (which will not necessarily be granted)


Managers:
· Should be open to having early conversations with their employee about their plans to take shared parental leave
· May request further evidence of eligibility within 14 days of the entitlement notification being given
· Should seriously consider any notifications given by the employee to take shared parental leave
· May apply discretion in exceptional circumstances, for example, where timescales cannot be met or greater flexibility is required in terms of the number of notices allowed 
· Cannot turn down a ‘period of leave notice’ which requests a single period of continuous leave
· Can turn down a ‘period of leave notice’ which requests for two or more periods of discontinuous leave but should consider all requests fully, set out their reasons for refusing and seek to agree an alternative
· Must respond in writing to any notifications (including variations) within 14 working days. 
[bookmark: _Toc402259282]
[bookmark: _Toc410996485][bookmark: _Toc410996601][bookmark: _Toc410997732]Contact during Shared parental leave 
Before an employee's SPL begins, the manager will discuss the arrangements for them to keep in touch during their leave.  The manager should maintain reasonable contact with the employee from time to time during their SPL. This may be to ensure the individual is aware of vacancies, team changes, training and redundancy and restructures; to discuss the employee's plans to return to work; to discuss SPLIT days or any other arrangements or training to ease the return to work; or to update them on developments at work during their absence. 

[bookmark: _Toc402259300][bookmark: _Toc410996486][bookmark: _Toc410996602][bookmark: _Toc410997733]Shared Parental Leave in Touch (SPLIT) days 
An employee can agree to work for the organisation (or attend training) for up to 20 days during SPL without bringing their period of SPL to an end or impacting on their right to claim ShPP for that week. These are known as Shared Parental Leave In Touch or SPLIT days. Any work carried out on a day or part of a day shall constitute a day's work for these purposes. 

The organisation has no right to require the employee to carry out any work, and is under no obligation to offer the employee any work, during the employee’s SPL. Any work undertaken is a matter for agreement between the organisation and the employee. An employee taking a SPLIT day will receive full pay for any day worked. If a SPLIT day occurs during a week when the employee is receiving ShPP, this will be effectively ‘topped up’ so that the individual receives full pay for the day in question. Any SPLIT days worked do not extend the period of SPL. 

An employee, with the agreement of the organisation, may use SPLIT days to work part of a week during SPL. The organisation and the employee may use SPLIT days to effect a gradual return to work by the employee towards the end of a long period of SPL or to trial a possible flexible working pattern.

[bookmark: _Toc402259298][bookmark: _Toc410997734]Returning to work after Shared parental leave 
The employee will have been formally advised in writing of the end date of any period of SPL. The employee is expected to return on the next working day after this date, unless they notify otherwise. If they are unable to attend due to sickness or injury, normal arrangements for sickness absence will apply. In any other case, late return without prior authorisation will be treated as unauthorised absence. 

If the employee wishes to return to work earlier than the expected return date, they must provide at least 8 weeks' written notice to vary the leave and the date of early return. This will count as one of the employee’s notifications.

On returning to work after SPL, the employee is entitled to return to the same job on the same terms and conditions of employment as if they had not been absent, if their total statutory maternity/paternity/adoption leave and SPL amounts to 26 weeks or less. 

If their maternity/paternity/adoption leave and SPL amounts to 26 weeks or more in aggregate, the employee is entitled to return to the same job they held before commencing the last period of leave or, if this is not reasonably practicable, to another job which is both suitable and appropriate and on terms and conditions no less favourable.

If the employee also takes a period of unpaid parental leave of 4 weeks or less this will have no effect on the employee’s right to return and the employee will still be entitled to return to the same job as they occupied before taking the last period of leave if the aggregate weeks of maternity/paternity/adoption and SPL do not exceed 26 weeks. 

If a parent takes a period of 5 weeks of unpaid parental leave, even if the total aggregate weeks of maternity/paternity/adoption and SPL do not exceed 26 weeks, the employee will be entitled to return to the same job they held before commencing the last period of leave or, if this is not reasonably practicable, to another job which is suitable and appropriate and on terms and conditions no less favourable.  
[bookmark: _Toc402259299]

[bookmark: _Toc402259308][bookmark: _Toc410997735]Further information and support
This is a non-contractual policy.  Any issues or queries can be clarified with your named HR Caseworker, the Duty Caseworker on 0300 123 1420 or via Ask Schools’ Choice.

Guidance available on the ACAS and BIS websites:
ACAS guidance:http://www.acas.org.uk/media/pdf/1/c/Shared-Parental-Leave-a-good-practice-guide-for-employers-and-employees.pdf

BIS guidance: https://www.gov.uk/government/publications/shared-parental-leave-and-pay-employers-technical-guide
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