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Decision Making 

 

Who can vote? All Forum members 

 

What is the Forum being asked to decide? 

1. The Forum is being asked to decide (in principle) on a revised approach to the 
clawing back of funds or the adjustments required to be made by the Local 
Authority (LA) in respect of permanent and medical exclusions as directed by 
the School and Early Years Finance (England) Regulations 2013.  There are 
still some legal aspects to be clarified before a new mechanism could be 
implemented. 

Reason for recommendation 

2. During 2014-15 the education other than at school (EOTAS) budget was not 
able to recoup from some of our academies the funding that is required to 
offset the expenditure on this provision. 

3. The policy that Suffolk County Council currently uses was agreed (by Forum) 
around 2005 / 2006. The policy at the time would have been set up before any 
Suffolk school converted to academy status. The policy and processes now 
need amending in respect of the increasing number of academies in Suffolk. 
The policy also needs amending to reflect changes to the School and Early 
Years Finance (England) Regulations 2013. 

Alternative options 

4. The Forum can decide to keep the existing policy in place. The LA would not 
comply with the regulations. The LA may still continue to have issues 
recovering from some academies. The LA would not be covering all of its 
statutory duties in respect of the young people in question. 

5. The Schools Forum could also decide to ‘top-slice’ all budgets to create a 
single pot to fund all exclusions.  This would be a ‘fall back’ position that would 
avoid any risk of non-payment, but would have a number of disadvantages, 
most notably breaking the link between exclusion and funding. 
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Who will be affected by this decision? 

6. All maintained schools, special schools, Pupil Referral Units, Academies, Free 
Schools and central High Needs Block services. 

Main body of the Report  

Background information 

7. There are two areas where some of our academies have so far refused to 
provide the LA with the necessary funding: 

8. The first is for permanent exclusions. The custom and practice for a number of 
years (as stated in the reasons for recommendations) is that schools pay a flat 
rate of £2,000 when they permanently exclude a child. This amount is in 
addition to the Age Weighted Pupil Unit (AWPU) which is calculated on a pro 
rata basis dependant on when an exclusion takes place. Some academies 
have not been willing to pay the £2,000 flat rate and according to Suffolk 
County Council Legal Services the LA cannot legally enforce academies to 
pay this amount. This has resulted in the LA being unable to recoup in excess 
of £50,000 in the last financial year. 

9. The second issue concerns medical 1:1 tuition. In agreement with the 
School’s Forum the LA set an hourly rate (£45 per hour) for the delivery of 
tuition for those pupils who are medically unfit for school.  This approach was 
employed as an alternative to requesting an additional ‘top slice’ from school 
budgets as they would then have a choice as to whether to commission a 
service from the LA or provide it themselves. 

10. However, tuition was delivered to some of our academy pupils and when the 
LA attempted to recoup the funding, payment has so far been refused.  Advice 
from Suffolk County Council Legal Services has confirmed that we are not 
able to enforce the payment as the LA is ultimately responsible for the delivery 
of this service. This has resulted in the LA being unable to recoup a further 
£20,000 in income to help support the medical tuition service. 

11. It is crucial for planning and forecasting purposes that these two issues are 
resolved. There may be different solutions for each of these areas because of 
the duty placed on the LA to provide for these vulnerable learners.  We are 
therefore proposing a revised policy grounded very clearly in the statutory 
guidance. 

12. The statutory guidance on exclusions from Regulation 23(2) of the School and 
Early Years Finance (England) Regulations 2013, cites a formula that can be 
employed to calculate the amount the LA can recoup from schools and 
academies for permanently excluded pupils. The formula is the following: 

- (A x (B/52)) + C 
 

13. Where A is the amount determined by the LA in accordance with this part, 
that would be attributable to a pupil of the same age and personal 
circumstances as the pupil in question at primary or secondary schools 
maintained by the authority for the full funding period. 
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14. And B is a measure of weeks left (hence the divide by 52). C is the £4,000 
financial adjustment order if the governing body still refuses to take a pupil 
back after an independent review panel quashed the permanent exclusion and 
advised reinstatement. 

15. From Suffolk’s perspective the following would be used as ‘A’ 

- AWPU amount (standard amount dependant on Key Stage) 

- Pupil Premium (for individual identifiable pupil) 

- Top Up Funding (for individual identifiable pupil) 

These factors would work as each amount can be separately identified for 
each individual pupil at each phase. It’s a fair and consistent approach to use. 
As an LA we already recommend that Pupil Premium funding should follow 
the pupil if their circumstances change and where they are educated in more 
than one setting. There are other pupil led factors but the LA receives the data 
from the EFA as a % and not by individual identifiable pupils. 

16. An indication of the amount to be recouped by each phase and different 
examples provided can be seen in the table Annex A. 

17. There are some issues in respect of academies because the regulations are 
for mainstream schools only. However, some academy model agreements or 
Commercial Transfer Agreements (CTAs) now include the clause taken from 
the School and Early Years Finance (England) Regulations 2013: 

If asked to by an LA, the Academy Trust must enter into an agreement with 
that LA that has the effect that where:  
 

a) the Academy admits a pupil who has been permanently excluded from a 
maintained school, the Academy itself or another academy with which 
the LA has a similar agreement; or 

 
b) the Academy Trust permanently excludes a pupil from the Academy, the 

arrangements for payment will be the same as if the Academy were a 
maintained school, under regulations made under section 47 of the 
School Standards and Framework Act 1998.  

 
c) Payment will flow between the Academy Trust and the LA in the same 

direction and for the same amount that it would, were the academy a 
maintained school, under regulations made under section 47 of the 
School Standards and Framework Act 1998. This relates to the addition 
or deduction of a maintained schools budget following a permanent 
exclusion or the admission of a permanently excluded pupil. 
 

18. There is more work that needs to be done by Education & Learning and 
Suffolk County Council Legal Services before any new agreement can be 
implemented to all schools, however we are now seeking agreement in 
principle. 

19. In terms of medical tuition there is no statutory guidance that the LA can use 
to secure payment from academies. Therefore the LA would need to consider 
a further adjustment of the schools block to ensure we deliver our statutory 
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duties for pupils who are not able to attend mainstream school because of 
health issues. 

20. The amount required to ensure that the LA are able to deliver the service 
without a forecast overspend based on current expenditure would be £495k. 
This figure is based on the last two years of providing the 1:1 medical tuition 
service and includes the income the LA were able to generate and the amount 
the LA had to write off for some of our academies who were unwilling to 
contribute to the service. 

21. Proposals to manage this will be brought to the Schools Forum at a later date. 
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Annex A – Exclusion recoupment examples 

 

Annual £ 
to be 
recouped

Primary  
£2,664

KS3  
£3,868

KS4  
£4,272

Primary  
£1,320

Secondar
y  £935

Looked 
After 

£1,900

Service 
Child 
£300

Band 1 
£750

Band 2 
£2,000

Band 3 
£4,000

Band 4 
£6,000

Example 1 - Pupil Premium, primary pupil 
with no SEN

£2,664 £1,320 £3,984

Example 2 - KS3 pupil, SEN Band 2 £3,868 £2,000 £5,868

Example 3 - Pupil Premium Looked After, 
KS4 pupil, SEN Band 4

£4,272 £1,900 £6,000 £12,172

Example 4 - Primary pupil, SEN Band 3 £2,664 £4,000 £6,664

Example 5 - KS3 pupil £3,868 £3,868

AWPU Pupil Premium Top Up

Amount

 


